
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 12754 of Hal Walls ,  J r . ,  pursuant  t o  Paragraph 
8207.11 of  t h e  Zoning Regula t ions ,  f o r  a  va r i ance  from t h e  use 
p rov i s ions  (Sec t ion  3104) t o  permi t  t h e  use of  t h e  f i r s t  and 
secondd f l o o r s  of t h e  s u b j e c t  premises a s  a  law and r e a l  
e s t a t e  o f f i c e  i n  an R-4 D i s t r i c t  a t  t h e  premises 4604 Georgia 
Avenue, N . W . ,  (Square 2920, Lot 39 ) .  

HEARING DATE: October 25, 1978 
DECISION DATE: November 1, 1978 
FINAL DATE OF ORDER: December 8 ,  1978 
DISPOSITION: The Board D E N I E D  t h e  a p p l i c a t i o n  by a  vo te  of  
4-0 (Char les  R. N o r r i s ,  Ruby B.  McZier, C h l o e t h i e l  Woodard Smith 
and William F. ~ c I n t o s h  t o  deny, Leonard L .  McCants n o t  p r e s e n t ,  
n o t  v o t i n g ) .  

O R D E R  

The a p p l i c a n t  i n  t h i s  ca se  f i l e d  a  l e t t e r  da t ed  January 4 ,  1979 
wi th  t h e  Board of Zoning Adjustment t o  appea l  t h e  d e c i s i o n  
of t h e  board denying t h e  a p p l i c a t i o n .  The Board determined t o  
t r e a t  t h a t  l e t t e r  a s  a  Motion f o r  Reconsiderat ion.  I n  t h e  
l e t t e r  t h e  a p p l i c a n t  s t a t e d  t h a t  a l though  t h e  f i n a l  d a t e  of 
t h e  Order i s  December 8 ,  1978, he had n o t  r ece ived  a  copy 
of t h e  Board 's  F i n a l  Order u n t i l  January 4 ,  1 9 7 9 .  

Sec t ion  5.41 of t h e  Supplemental Rules o f  P r a c t i c e  and Procedure 
be fo re  t h e  Board of Zoning Adjustment s t a t e s  " A  motion f o r  
r e c o n s i d e r a t i o n ,  r ehea r ing  o r  reargument of  a  f i n a l  d e c i s i o n  
may be f i l e d  by a  p a r t y  w i t h i n  t e n  days." Upon cons ide ra t ion  
of t h e  a p p l i c a n t s  motion t h e  Board f i n d s  t h a t  t h e  a p p l i c a n t  
was forwarded, by c e r t i f i e d  m a i l ,  a  properly addressed copy of the 
Board 's  F i n a l  Order,  which was r e tu rned  by t h e  P o s t  O f f i c e  
marked "Unclaimed." That  Order i s  marked a s  E x h i b i t  2 4  of t h e  
record .  The Board t h e r e f o r e  determined Ohat t h e  motion was 
n o t  t imely f i l e d .  The Board f u r t h e r  determined t h a t  even i f  
t h e  motion had been t imely  f i l e d ,  it would be denied on t h e  
grounds t h a t  t h e  motion f a i l s  t o  s t a t e  an accep tab le  b a s i s  
of  e r r o r  on t h e  p a r t  of t h e  Board t o  suppor t  a  motion f o r  
r econs ide ra t ion .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  motion 
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f o r  recons idera t ion  i s  D E N I E D .  

D E C I S I O N  DATE: February  2 8 ,  1 9 7 9  
VOTE: 5-0 ( W i l l i a m  F. M c I n t o s h ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  

Woodard S m i t h ,  T h e o d o r e  F. M a r i a n i  and 
L e o n a r d  L .  M c C a n t s  t o  d e n y )  

BY ORDER O F  THE D. C. BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  B y  : 
STEVEN E  . S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

~ p p l i c a t i o n  No. 12754 o f  Ha l  Wal l s ,  Jr., p u r s u a n t  t o  Paragraph 
8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from the u s e  
p r o v i s i o n s  ( S e c t i o n  3104) t o  p e r m i t  t h e  u s e  o f  the f i r s t  and 
second f l o o r s  o f  the s u b j e c t  p remises  a s  a law and r e a l  e s t a t e  
o f f i c e  i n  a n  R-4 D i s t r i c t  a t  the premises  4604 Georgia  Avenue, 
N.W., (Square  2920, Lot 39) . 
HEARING DATE : October  25, 1978 
DECISION DATE: Noverriber 1, 1978 

FINDINGS OF FACT : 

1. The Board, f o r  good c a u s e  shown, waived S e c t i o n  3.33 o f  
the Supplementa l  Rules  of P r a c t i c e  and Procedure  b e f o r e  the Board 
which r e q u i r e s  t h a t  a n  a f f i d a v i t ,  a t t e s t i n g  t o  the f a c t  t h a t  t h e  
s u b j e c t  p r o p e r t y  was p o s t e d ,  be f i l e d  f i v e  days  b e f o r e  the schedu led  
p u b l i c  h e a r i n g .  The a f f i d a v i t  was f i l e d  o n l y  one  day b e f o r e  the 
October  25 th  h e a r i n g .  The p r o p e r t y  was p o s t e d  o n  October  14,  1978, 
a s  r e q u i r e d .  

2. The s u b j e c t  p r o p e r t y  is l o c a t e d  on the w e s t  s i d e  of  Georgia 
Avenue a p p r o x i m a t e l y  s i x t y  f e e t  n o r t h  o f  i t s  i n t e r s e c t i o n  w i t h  
Buchanan S t r e e t .  I t  i s  known a s  4604 Georgia  Avenue, N.W. It is  
i n  a n  R-4 D i s t r i c t .  

3 ,  The s u b j e c t  r e c t a n g u l a r  shaped p r o p e r t y  c o n s i s t s  o f  4000 
s q u a r e  f e e t  of l and  a r e a ,  and is t o p o g r a p h i c a l l y  f l a t ,  The p r o p e r t y  
is  developed w i t h  a two s t o r y  frame and s t u c c o  de tached  d w e l l i n g  
w i t h  a n  a t t i c  and porch .  The e x t e r i o r  c o n d i t i o n  o f  t h e  p remises  
a p p e a r s  sound i n  c o n s t r u c t i o n  and h a s  b e e n  r e c e n t l y  p a i n t e d .  There 
is  a c o n c r e t e  driveway i n  the r e a r  ya rd  o f  the premises  w i t h  room 
t o  accomodate two v e h i c l e s .  

4. Records i n  the C e n t r a l  Pe rmi t s  Branch show t h a t  c e r t i f i c a t e  
o f  occupancy No, B-23135 was i s s u e d  J u l y  13 ,  1960 under  Board o f  
zon ing  ~ d j u s t m e n t  Order  No. 5855 t o  u s e  the basement  and 1st f l o o r  
of  t h e  s u b j e c t  p remises  a s  a p r i v a t e  s c h o o l  f o r  i n s t r u c t i o n  i n  

d r a m a t i c s  and m u s i c a l  i n s t r u m e n t s  ( i n d i v i d u a l  and s m a l l  g r o u p s ) ,  
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I n  the  aforementioned BZA Order No. 5855 the  r e l i e f  was granted a s  a 
s p e c i a l  except ion f o r  use of the  sub jec t  premises a s  a p r i v a t e  
school.  

5. To the  north of the  sub jec t  proper ty  a r e  s i n g l e  family 
detached dwellings used a s  res idences ;  t o  the  e a s t ,  access  Georgia 
Avenue, the re  a r e  row dwellings used a s  res idences ;  t o  the  w e s t  
t he re  is a t e n  f o o t  wide a l l e y  followed by the  backyards of s i n g l e  
family detached dwellings used a s  residences and t o  the  south,  
ad jacent  t o  the  sub jec t  proper ty  the re  is a s i n g l e  family detached 
dwelling with an o f f i c e  of a r e s i d e n t  physician on the  basement 
l e v e l .  Further  south and ac ross  Buchanan Street t h e r e  is  a small  
corner grocery,  followed by a r ad io  T .V, r e p a i r  shop, a barber  
shop, and a shoe r e p a i r  shop a l l  of which a r e  i n  the  R-4 D i s t r i c t ,  
and a r e  thus nonconforming uses.  

6. The app l i can t  proposes t o  use  t h e  f i r s t  and second f l o o r s  of 
the  s u b j e c t  premises a s  a law and r e a l  e s t a t e  o f f i c e .  The app l i can t  
would handle a l l  t he  l e g a l  work b u t  planned t o  have s e v e r a l  r e a l  
e s t a t e  salesman. The f i r s t  and second f l o o r  would be  par t i ioned 
o f f  i n t o  o f f i c e  space.  

7. The proper ty  was purchased a s  vacant by the  app l i can t  i n  
January,  1978, The app l i can t  t e s t i f i e d  t h a t  he was advised t h a t  t h e  
proper ty  was on t h e  market f o r  a long t i m e ,  t h a t  i t  was adver t i sed  
a s  s u i t a b l e  f o r  a Church o r  o f f i c e  use and t h a t  h e b e l i e v e s i t  is 
not  s u i t a b l e  f o r  r e s i d e n t i a l  uses .  

8. A law and r e a l  e s t a t e  o f f i c e  ( o f f i c e  of  a p ro fess iona l  
person) is  f i r s t  allowed a s  a s p e c i a l  except ion i n  the  SP D i s t r i c t  
and a s  a m a t t e r o f  r i g h t  i n  t h e  C-1 D i s t r i c t .  The sub jec t  property 
is i n  the  R-4 D i s t r i c t .  

9. The 4600 block of Georgia Avenue is  r e s i d e n t i a l  i n  c h a r a c t e r ,  

10. A s  aforementioned t h e r e  a r e  a few small  commercial e s t a b l i s h -  
ments located approxmiately 140 f e e t  south of the  sub jec t  proper ty  
t h a t  from on Georgia Avenue i n  t h e  next block. ~ l l  of these  uses  
a r e  nonconforming. 
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11. The Georgia Avenue f rontage  zoned r e s i d e n t i a l  has  h i s t o r i c a l l y  
suf fered  from t h e  piecemeal enroachment of commercial uses.  This  
t rend  is p a r t l y  due t o  the  easy vehicular  access  and v i s i b i l i t y  
t h a t  these  r e s i d e n t i a l  p r o p e r t i e s  have along t h i s  a r t e r i a l  s t r e e t .  

12 .  The app l i can t  demonstrated no undue hardship  upon himself 
r e s u l t i n g  fromthe s t r i c t  a p p l i c a t i o n  of the  Regulations. 

13. The Municipal Planning Off ice ,  by r e p o r t  dated October 18, 
1978, recommended t h a t  the  a p p l i c a t i o n  be denied on the  grounds t h a t  
t h e  proposed use is not  i n  t h e  i n t e r e s t  of t h e  pub l i c  good and t h a t  
i t  would have an adverse impact on t h e  neighboring r e s i d e n t i a l  
property.  The Board s o  f i n d s .  

14. Advisory Neighborhood Commission 4C f i l e d  no recommendation 
on t h e  app l i ca t ion .  

15. One neighbor favored t h e  grant ing  of t h e  a p p l i c a t i o n  on the  
grounds t h a t  income t a x  s e r v i c e  would be convenient f o r  he r .  Such 
a convenieme i s n o t  t h e  b a s i s  f o r  t h e  g ran t ing  of a variance.  

CONCLUSIONS OF LAW: 

The app l i can t  seeks a use var iance,  the  g ran t ing  of which requ i res  
a showing of a hardship stemming from the  property i t s e l f .  The 
proper ty  h e r e i n  is rec tangular  i n  shapeand is topographical ly  
f  l a t  . The evidence presented t h a t  the  sub jec t  property i s  not  
s u i t a b l e  f o r  t h e  purpose f o r  which it is  zoned is not  persuasive.  
Furthermore, t h e  app l i can t  presented no evidence a s  t o  hardship  
stemming from the  property.  The Board notes ,  a s  evidenced by 
the  MPO r e p o r t ,  t h a t  t h e r e  appears t o  be a t rend  t o  commercial 
r e s i d e n t i a l  property along t h i s  G e o r g i a ~ v e n u e  s t r i p .  The Board 
is of the  opinion t h a t  the  r e s i d e n t i a l  uses  of t h i s  neighborhood 
must be preserved and t o  g r a n t  t h i s  a p p l i c a t i o n  would cause 
s u b s t a n t i a l  detr iment  t o  t h e  publ ic  good and s u b s t a n t i a l l y  impair 
t h e  i n t e n t ,  purpose and i n t e g r i t y  of the  zone plan.  

The Board concludes, f o r  the  reasons above mentioned, t h a t  the  
r e l i e f  sought cannot be granted. Accordingly, i t  is  ORDERED t h a t  
the  a p p l i c a t i o n  is  DENIED. 

VOTE: 4-0 (Charles R. Norr is ,  Ruby B. Q Z i e r ,  ~ h l o e t h i e l  woodard 
smith and William F. &Intosh  t o  deny, Leonard L. 
McCants not  present ,  not  vot ing)  
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: hi& 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 8 DEC 1978 


